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T0: Ground Water Section

FROM: Jeris A. Danielson, State Engineer

DATE: April 23, 1586

SUBJECT: Palicy Loncerning wells Consigerea Pursuant to C.R.S. 37-9¢-bU¢
(Exempt) in the Denver Basin Aguifers

The enactment or Senate Bill 5, effective July 1, 1985, ana the aaoption of
the Denver Basin Rules and Kegulations, effective on January 1, 198v, have
dictatea a neea to estaclish new criteria for evaluation of applications for
exempt-type wells withdrawing ground water from the Uenver Basin aquifers.
Altnough tne provisions of Senate Bill 5 (C.k.S. 37-90-137(4j(aj} ana tne
Denver Basin Rules and Regulations do not apply to wells sought unger the
provisions of C.K.5. 37-%Z-bUg, tne protection of rignts provicea tor in the
bill and the rules anu regulations gictates a need to have the same or similar
provisions appliea tu grouna water witndrawals froa tnose same sources. Lt
must be ungerstooa that applications for permits may be sougnt under the
provisions of C.R.S. 37-9U~137(4) regaraless or this policy.

Although it is wunrealistic to apply all of the difficult ana complex
provisions of Sencte bili 3 anu the Denver Bas1n Rules ana Regulations to
exempt applications, aagoption of the basic principles s a necessity.
Tnerefore, tne following criteria are nerapoy acoptea as policy for tne
evaluation of applications for exempt wells produeing grouna water. from the
Denver ©Basin aquifers.

1) If the proposed 'well meets the presumptions as statea in C.R.S.
37-92-602(3)(b)(I1), such provision may be relied upon in considering
tne application. Also, if a replacement well is proposea, it shoula pe
evaluatea under C.R.S. 37-92-602(3)(c).

2) If the well will proauce from the Dawson Aquifer in a not nontrioutary
area as aafinea in the Oenver Basin Rules and Regulations or from the
other aquifers in sucn area, but one mile or less from any point of
contact between any natural surface stream, including its alluvium, ana
tne aquirter, ana iT an dugmentation plan to remedy tne injury causea to
such stream(s) nas not been approved by the water Court, the application
shzll pe approvea iT it can be consicerea uncer tne provisions of (.R.>.
37-92-602(3){b)(II) or the policy of tnhe State Engineer regaraing exempt
commercial weils. If sucn provisions cannot pe reliea upon, tne
application shall be considerea pursuant to C.R.S. 37-92-602{3){p)([}.
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In cetermining injury unaer the provisions of C.R.S. 37-92-602(3)(n)(I),
only that quantity of water uncerlying the land owned by the applicant
shall oe consigered to be availaple for withcrawal ana existing exempt
wells approved after December 31, 1978, water supplier consent claims,
ana exempt wells ana permits locatea on the property under evaluation,
shall be considered in cetermining that amount. Also, an aquifer life
of U0 years shall pe assumed ang the specific yiela and thickness of
the saturated material shall be as specified in the Denver Basin Rules
ana Reguiations. In aacition, the provisions of policy item numbers 4
zng 5 shall apply.

If the well is locatea in a nontrioutary area as aefinea in tne Denver
Basin Rules ana Regulations, then approval of the permit unger C.K.S.
37-92-602(3)(0j1l}) ana tnis policy snall be aepengent on tne applicant
being aole to gemonstrate that not less than 2% of the amount withdrawn
will pe returneg to the surrace sStreanm system. If tne water will be
used for orainary household purposes, in acaition to other uses, &and the
return flow from such use is dischargeo througn a nonevagorative
gisposal system, such as a septic tank ard nonevaporative leacn fiela,
then it shall uve presumea that tnis condition is met and tae Jermit
shall be conaitionac with that requirement.

If tne well is to produce from tne venver, Arapanoe, or Laramie-Fox
Aills aquifers ana will be in a not nontributary area as aefinad in tne
Denver usasian Rules ang Reguiatiuns, but more than one mile from any
point of contact between any natural surface stream, incluaging its
alluvium, ana the aquifer, tnen approval of tne permit unager C.R.S.

.37-92-602(3)(2) (I} and this policy shall ve depenaent on tne applicant

demonstrating tnat not less tnan 4% of the amount witharawn will be
returned to tne surface stream system. I[f the water will be usag tor
orainary housenold purposes, in adgition te atner uses, anc tnhne return
flow from such use is aischargea through a nonevaporative disposal

. System, such as a septic tank ang nonevaporative leach fielu, then it

shall be presumed that this candition is met and tna permit shall be
conditionea witn that requirement.

" Well permits approved pursuant to C.R.S. 37-92-602(3)(b)(I) ana this

policy snall contain congitions that will restrict tne amount aiverted
annually to the amount determined to be available. In aaaition to a
conaition of approval limiting tnis amount, there shall also ve one of
the following types of conaitions:

2. Kequire installation ana maintenance of a flow meter, incluging
record keeping.

5. Limit use of tne well to specific uses utilizing tne tollowing
formula:



Grounc Water Section - Policy Page 3
April 23, 1486 :

7)

8)
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10)

11}

Each orginary househola use - 0.30 AF

Use for domestic animals (4 max) - 0.05 AF

Use for lawn irrigatien - 0.05 AF/1,000 sq. ft.
. Others to be determined by the Division of Water
Resources

= L Y
.

This policy snall apply to applications originally receivea on or arter
April 30, 1986. It shall also apply to applications returnea for
correction prior to April 30, lvst if tney are not resuomittea oy May
31, 1986. It snall also apply to applications originally received prior
to and returnea after May 1, 1986, provigea tney are not resunmittea
carrectea witnin 30 cays of return.

Construction of new wells snall be sucn that proouctien is limitea to
one aquifer only. The boundaries of the agquifars snall be tnose as
aaoptea four the Denver basin Rules and Regulations.

A statement of lend ownersnip shall not be requirea to accompany the
well permit application. To cetermine tne amount of water available for
withdrawal, the acreage claimed to be owned in item nos. 7 ana 1u of the
application form shall oe utilizeq.

The provisions of item nos. 1 through & of tais policy shall not apply
to wells to uve constructea on parcels in suouivisions approvea after
June 1, 1Y72. If the Division of Water Resources approvea a water
supply plan using exempt-type inaivisual an-lot wells, <then tne
provisions as stated in item no. 11 shall apply. In those subdivisions

.wnose water supply plan was not approved, the cumulative erfect of a1l

possible wells snall be consideres [37-352-80¢{3)(p){II1}} ana all the
provisions of C.R.S., 37-90-137{4) shall be appliea in zetermining tne
amount of water availanle for witharawal ang injury to otner water
rignts. :

in supgivisions whose water suppl, plans nave oeen approveg for use oT
indivigqual on-lot wells by the State Engineer, the limitations as stateq
in tnose letters snall apply subject to tne following:

2. Permits snall be approved pursuant to C.R.S. 37-%0-602(3)(b)}(I) ang
tue maximum pumping rate shall ce limitea to 15 gpn.

p. The well snall ve Timitea to production from one aguifer only. If
the approvea aquifer or zone is now separatead into twd oOr more
aquifers, proguction shall be limited to one aquifer only andg the
aguitfer may be selected by the applicant unless tne approximate
depths given in the approval are predominately in only one of the
aguiters (5u teet or less penetration into the otner aguiter).

¢. Where approvals refer only to 'aomestic" wuse without more
restrictiva conaitions or annual amounts specitiegd, it snall oe
assumieg tnat the use is Timited to ordinary nousenclag purposes in
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13}

14)

67081

one single-family awelling, fire protection, tne watering of poultry
and comestic animals, ana the irrigation of not over one acre of
home gardens ana lawns.

d. The Engineering Section Water Management Branch may, if they fina it
necessary, reconsider the approvea water supply plan and make
changes regaraing the production aquifer or use of the wells.

Replacement of Existing Wells Completed [nto Two Aajacent Agquifers: If
a permit is sougnt pursuant to C.R.S5. 37-492-602(3)(c} to replace an
existing well that witharaws ground water from two aajacent Denver Basin
aguifers, pursuant to a valia well permit, tne applicant or permittee
shall, upon proper application, be granted a permit for a replacement
well To witngraw grouna water from the same progucing interval as the
original well. Provided, however, that tne replacement well shall be
constructea within 2uQ feet of tne original well., This shall not apply
to0 the jssuance of permits for wells proposea for intervals other than
the original or in tne case where the original interval is not Known.

A replacement well tinat woulae produce from a source gifferent tnan tne
original well or tnat will De locatea on property uifferent tnan tne
original well, shall pe consigerad as a new well.

Tnis policy may unly de cnanged or revoked in writing.

Nris k. Danizlson
Snate Enyineer



